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DETAILED ACTION 

This action is in response to an application filed on 6/16/06. 
Claims 1-8 are pending in this application. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 7-8 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 7 fails to fall within a statutory category of invention. It is directed to a 
program itself (i.e. "A software based tool"), not a process occurring as a result of 
executing the program, a machine programmed to operate in accordance with the 
program or a manufacture structurally and functionally interconnected with the program 
in a manner which enables the program to act as a computer component and realize its 
functionality. It's also clearly not directed to a composition of matter. Therefor it is 
rejected as being non-statutory under 35 USC 101 . 

Claim 8 fails to fall within a statutory category of invention. It is directed to a 
program itself (i.e. "An operating system"), not a process occurring as a result of 
executing the program, a machine programmed to operate in accordance with the 
program or a manufacture structurally and functionally interconnected with the program 
in a manner which enables the program to act as a computer component and realize its 
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functionality. It's also clearly not directed to a composition of matter. Therefor it is 
rejected as being non-statutory under 35 USC 101 . 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 8 recites "An operating system which is automatically analysed during its 
design". The language of this claim makes it unclear if the applicant is seeking a patent 
on an operating system (without any limitations) or a process of analyzing an operating 
system. For the purposes of this examination the claim will be treated in conjunction 
with claim 6 which describes applying an analysis to an operating system. However, 
appropriate correction is required. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-2, 4-5 and 7 are rejected under 35 U.S.C. 102(e) as being anticipated by 
US 6,918,112 to Bourke-Dunphy et al. (Bourke-Dunphy). 
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Claims 1 and 7: Bourke-Dunphy discloses a method of automatically analysing the 
structure of a software system, comprising the step of using an automated software tool 
to determine the dependency depth level of each of several executables and to then 
partition the system by organising the executables into their respective dependency 
depth levels (col. 3, lines 35- 44 "The dependency engine 14 may access dependency 
data 16 that defines the interdependencies for the set of components .... organized in 
the form of hierarchical tree structure"). 

Claim 2: The rejection of claim 1 is incorporated; further Bourke-Dunphy discloses the 
tool outputs a dependency table in which each of the executables is sorted according to 
dependency depth (see e.g. Fig. 4, 204). 

Claim 4: The rejection of claim 3 is incorporated; further Bourke-Dunphy discloses the 
tool assigns a dependency depth number to each executable, calculated by expanding 
each executable's dependency tree recursively so that each executable is listed in 
expanded form exactly once in the tree for the right- most occurrence only, and is listed 
in collapsed form for all other occurrences (see e.g. Fig. 4, 204; col. 7, lines 54-56 "drop 
down menu for displaying subcomponents of the respective components"; note that 
Bourke-Dunphy does not explicitly discuss assigning a dependency depth number, 
however this only describes an inherent feature (i.e. depth) of the dependency tree and 
thus does not distinguish over the reference). 
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Claim 5: The rejection of claim 4 is incorporated; further Bourke-Dunphy discloses the 
tool is further able to determine the dependency depth level of each of several 
components, each comprising a group of related executables with strong inter- 
dependencies (col. 7, lines 41-44 "the components and sub-components may 
correspond to [a] suite of software applications"). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
6,918,112 to Bourke-Dunphy et al. (Bourke-Dunphy) in view of "Ignominy: a tool 
for software dependency and metric analysis with examples from large HEP 
packages" by L. Tuura and L. Taylor (Tuura). 

Claim 3: The rejection of Claim 2 is incorporated; further Bourke-Dunphy teaches 
partitioning executables according to dependency level (col. 2, lines 2-6 An installation 
procedure id determined based on dependency requirements ... may describe an order 
and/or sequence for installing ... components"), but does not disclose executables with 
circular dependencies are placed at the same level. 
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Tuura teaches placing circular dependencies at the same level (pg. 2, 2 nd full par. "if 
packages are circularly dependent ... the whole cycle must be tested as a single 
monolithic lump"). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to partition executables (Bourke-Dunphy col. 2, lines 2-6 "order and/or 
sequence for installing") with circular dependencies at the same level (Tuura pg. 2, 2 nd 
full par. "as a single monolithic lump"). Those of ordinary skill in the art would have been 
motivated to do so to ensure proper installation (Bourke-Dunphy col. 7, lines 44-46 "If a 
proper dependency is not maintained ... errors tend to occur"; Tuura pg. 2, 2 nd full par. 
"the whole cycle must be tested as a single monolithic lump"). 

Claims 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
6,918,112 to Bourke-Dunphy et al. (Bourke-Dunphy). 

Claims 6 and 8: The rejection of claim 1 is incorporated; further Bourke-Dunphy 
discloses a system for analyzing a software system (col. 7, lines 41-44 "the components 
and sub-components may correspond to [a] suite of software applications") and further 
discloses an operating system (Fig. 7, 330) but does not explicitly disclose the software 
system being analyzed is an operating system. 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to analyze an operating system's dependencies (col. 3, lines 35- 44 
"dependency data 16 that defines the interdependencies for the set of components"). 
Those of ordinary skill in the art would have been motivated to do so in order to prepare 
an installation of an operating system (col. 7, lines 44-46 "If a proper dependency is not 
maintained between components during installation, errors tend to occur"). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason D. Mitchell whose telephone number is (571)272- 
3728. The examiner can normally be reached on Monday-Thursday and alternate 
Fridays 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bullock Lewis can be reached on (571) 272-3759. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jason D. Mitchell/ 

Primary Examiner, Art Unit 2193 



